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Short title.
Purpose declaration.
Definitions.
License required to operate slaughterhouse
- Slaughtering livestock except in
slaughterhouse prohibited - Exceptions - Violation class "C" misdemeanor.
Slaughterhouse license and farm custom slaughter permits - Application - Fee
prescribed - Expiration - Renewal.
Duties of person who holds a farm custom slaughter permit.
Mandatory functions, powers, and duties of department prescribed.
Discretionary functions, powers, and duties of commissioner prescribed.
Additional powers of commissioner.
Orders of commissioner - Effect - Review - Jurisdiction of district courts.
Unlawful acts specified with respect to livestock or poultry or products of either.
Unlawful acts specified with respect to official devices, marks, or certificates - False
statements.
Meat or carcasses of horses, mules, or other equines to be marked or labeled Livestock or poultry products not intended for human food - Dead, dying, disabled, or diseased animals.
Attempt to bribe state officer or employee - Acceptance of bribe - Interference
with official duties - Penalties.
Inspection of products placed in containers - Supervision of inspector - Access
to establishment.
Detention of animals or livestock or poultry products - Removal of official marks.
Quarantine authorized - Conditions giving rise to quarantine.
Regulations for the construction and operation of slaughterhouses authorized.
Penalties - Treatment of minor violations.
Suspension or revocation - Grounds.
Suspension or revocation of slaughterhouse license - Procedure - Order - Denial
of application for farm custom slaughter permit - Hearing - Appeals.
Livestock or poultry slaughtered or the products of either not intended for human
use - No inspection - Products to be denatured or otherwise identified.

4-32-1. Short title. This chapter shall be known as and may be cited
as the "Utah Meat and Poultry Products Inspection and Licensing Act."
History: C. 1953, 4-32-1, enacted by L.
1979, ch. 2, § 33.

3A CJS Animals §§ 117, 118; 36A CJS Food
§ 3.

35 AmJur 2d 835, Food § 35.
Constitutionality of statutes relating to
grading, packing or branding of farm
products, 73 ALR 1445.
Liability of packer, foodstore, or restaurant for causing trichinosis, 96 ALR 3d 451.

Cross-References.
Cities and towns, regulation of slaughterhouses by, 10-8-66, 10-13-6.
Eggs, 4-4-1 to 4-4-7.
Collateral References.
Animals G:=>15; Food G:=>2.

DECISIONS UNDER FORMER LAW
Pork.
Where a supplier of pork was requested by
a retailer to supply uncooked pork, was
advised that the retailer would finish the
necessary processing, and had no knowledge
that the retailer was selling unfinished pork,

even though supplier knew that uncooked
pork was dangerous, he was not liable to
retailer's
customer
who contracted
trichinosis from eating the pork. Schneider v.
Suhrmann (1958) 8 U 2d 35, 327 P 2d 822;
Bodon v. Suhrmann (1958) 8 U 2d 42, 327 P
2d 826.
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4-32-2. Purpose declaration. It is the purpose of this chapter to provide meat and poultry products insp~ction programs in the state at least
equal to those imposed under the Federal Meat Inspection Act and the
Federal Poultry Products Inspection Act. The commissioner is directed to
administer and enforce this chapter to accomplish this purpose.
History: C. 1953, 4-32-2, enacted by L.
1979,ch. 2, § 33.

Compiler's Notes.

The Federal Meat Inspection Act is compiled as 21 U.S.C., § 601 et seq.; the Federal
Poultry Products Inspection Act is compiled
as 21 U.S.C., § 451 et seq.

4-32-3. Definitions. As used in this chapter:
(1) "Adulterated" means any livestock product or poultry product
which:
(a) Bears or contains any poisonous or deleterious substance which may
render it injurious to health, but if the substance is not an added substance, the livestock product shall not be considered adulterated under this
subsection if the quantity of the substance in or on the livestock product
does not ordinarily render it injurious to health;
(b) Bears or contains (by reason of the administration of any substance
to the livestock or poultry or otherwise) any added poisonous or added deleterious substance which in the judgment of the commissioner makes the
livestock product unfit for human food;
(c) Contains, in whole or in part, a raw agricultural commodity and
such commodity bears or contains a pesticide chemical which is unsafe
within the meaning of section 408 of the Federal Food, Drug and Cosmetic
Act;
(d) Bears or contains any food additive which is unsafe within the
meaning of section 409 of the Federal Food, Drug and Cosmetic Act;
(e) Bears or contains any color additive which is unsafe within the
meaning of section 706 of the Federal Food, Drug and Cosmetic Act; provided, that a livestock product which is not otherwise deemed adulterated
under subsections (c), (d), or (e) of this section shall nevertheless be
deemed adulterated if use of the pesticide chemical, food additive, or color
additive is prohibited in official establishments by regulations of the commissioner;
(f) Consists, in whole or in part, of any filthy, putrid, or decomposed
substance or is for any other reason unsound, unhealthful, unwholesome,
or otherwise unfit for human food;
(g) Has been prepared, packaged, or held under unsanitary conditions
if it may have become contaminated with filth, or if it may have been rendered injurious to health;
(h) Is in whole or in part the product of an animal which has died otherwise than by slaughter;
(i) Is contained in a container which is composed, in whole or in part,
of any poisonous or deleterious substance which may render the meat
product injurious to health;
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(j) Has been intentionally subjected to radiation, unless the use of the
radiation was in conformity with a regulation or exemption in effect pursuant to section 409 of the Federal Food, Drug and Cosmetic Act;
(k) Has a valuable constituent in whole or in part omitted, abstracted,
or substituted; or if damage or inferiority is concealed in any manner; or
if any substance has been added, mixed, or packed with the meat product
to increase its bulk or weight, or reduce its quality or strength, or to make
it appear better or of greater value; or
(l) Is margarine containing animal fat and any of the raw material
used in the margarine consists in whole or in part of any filthy, putrid,
or decomposed substance.
(2) "Animal food manufacturer" means any person engaged in the business of preparing animal food derived from livestock carcasses or parts
or products of such carcasses.
(3) "Broker" means any person engaged in the business of buying or
selling livestock or livestock products on commission, or otherwise negotiating purchases or sales of livestock or livestock products other than for
such person's own account.
(4) "Capable of use as human food" means any livestock carcass, or
part or product of a carcass, unless it is denatured or otherwise identified
as required by regulations of the department to deter its use as human
food, or unless it is naturally inedible by humans.
(5) "Container" or "package" means any box, can, tin, cloth, plastic, or
other receptacle, wrapper, or cover.
(6) "Director of meat inspection" means a licensed graduate veterinarian whose duties and responsibilities are specified by the commissioner.
(7) "Farm custom slaughter" means custom slaughtering of livestock
or poultry for an owner without inspection.
(8) "Farm custom slaughter permit" means a permit issued by the
department to allow farm custom slaughter.
(9) "Farm custom slaughter tag" means a tag which specifies the
animal's identification and certifies its ownership which is issued by the
department through a brand inspector to the owner of the animal before
it is slaughtered.
(10) "Federal Food, Drug and Cosmetic Act" means the act so entitled,
approved June 25, 1938 (52 Stat. 1040) (21 U.S.C. 301, et seq.), and any
amendments to it.
(11) "Federal Meat Inspection Act" means the act so entitled approved
March 4, 1907 (34 Stat. 1260), as amended by the Wholesome Meat Act (81
Stat. 584) (21 U.S.C. 601, et seq.); the term "Federal Poultry Products
Inspection Act" means the act so entitled approved August 28, 1957 (71
Stat. 441), as amended by the Wholesome Poultry Products Act (82 Stat.
791) (21 U.S.C. 451, et seq.); and the term "federal acts" means these two
federal acts.
(12) "Immediate container" means any consumer package, or any other
container in which livestock products not consumer packaged, are packed.
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(13) "Inspector" means a licensed veterinarian or competent lay person
working under the supervision of a licensed graduate veterinarian.
(14) "Label" means a display of printed, or graphic matter upon any
livestock or poultry product or the immediate container (not including
package liners) of any such product.
(15) "Labeling" means all labels and other printed, or graphic matter
(a) upon any livestock product or any of its containers or wrappers, or (b)
accompanying a livestock product.
(16) "Livestock" means any cattle, sheep, swine, goats, horses, mules or
other equines, whether living or dead.
(17) "Livestock product" means any carcass, part of a carcass, meat,
or meat food product of any livestock.
(18) "Meat food product" means any product capable of use as human
food which is made wholly or in part from any meat or other part of the
carcass of any cattle, sheep, swine, or goats, excepting products which contain meat or other parts of such carcasses in relatively small proportion
or which historically have not been considered by consumers as products
of the meat food industry, and which are exempted from definition as a
meat food product by the commissioner. Meat food product as applied to
food products of equines shall have a meaning comparable to that provided
in this subsection with respect to cattle, sheep, swine, and goats.
(19) "Misbranded" means any livestock product or poultry product
which:
(a) Bears a label that is false or misleading in any particular;
(b) Is offered for sale under the name of another food;
(c) Is an imitation of another food, unless the label bears, in type of
uniform size and prominence, the word "imitation" followed by the name
of the food imitated;
(d) If its container is so made, formed, or filled as to be misleading;
(e) Does not bear a label showing (i) the name and place of business
of the manufacturer, packer, or distributor and (ii) an accurate statement
of the quantity of the product in terms of weight, measure, or numerical
count; provided, that under this subsection (e), exemptions as to livestock
products not in containers may be established by regulations of the department a,nd that under clause (ii) of this subsection, reasonable variations
may be permitted, and exemptions for small packages may be established
for livestock or poultry products by regulation of the department.
(f) Does not bear any word, statement, or other information required
by or under authority of this chapter to appear on the label or other labeling is not prominently placed with such conspicuousness (as compared with
other words, statements, designs, or devices, in the labeling) and in such
terms as to render it likely to be read and understood by the ordinary individual under customary conditions of purchase and use;
(g) Is a food for which a definition and standard of identity or composition has been prescribed by regulations of the department under section
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4-32-7 if the food does not conform to such definition and standard and
the label does not bear the name of the food and any other information
that is required by the regulation;
(h) Is a food for which a standard of fill has been prescribed by regulation of the department for the container and the actual fill of the container
falls below that prescribed unless its label bears, in such manner and form
as such regulations specify, a statement that it falls below such standard;
(i) Is a food for which no standard or definition of identity has been
prescribed under subsection (g) of this section unless its label bears (i) the
common or usual name of the food, if any there be, and (ii) in case it is
fabricated from two or more ingredients, the common or usual name of
each such ingredient; except that spices, flavorings, and colorings may,
when authorized by the department, be designated as spices, flavorings,
and colorings without naming each; provided, that to the extent that compliance with the requirements of clause (ii) of this subsection (i) is impracticable, or results in deception or unfair competition, exemptions shall be
established by regulation;
(j) Is a food which purports to be or is represented to be for special
dietary uses, unless its label bears such information concerning its vitamin,
mineral, and other dietary properties as the department, after consultation
with the Secretary of Agriculture of the United States, prescribes by regulation as necessary to inform purchasers as to its value for such uses;
(k) Bears or contains any artificial flavoring, artificial coloring, or
chemical preservative, unless it bears labeling stating that fact; provided,
that to the extent that compliance with the requirements of this subsection
are impracticable, exemptions shall be prescribed by regulations of the
department; or
(1) Does not bear directly thereon and on its containers, as the department may prescribe by regulation, the official inspection legend and establishment number of the official establishment where the product was
prepared, and, unrestricted by any of the foregoing, such other information
as the department may require by regulations to assure that it will not
have false or misleading labeling and that the public will be informed of
the manner of handling required to maintain it in a wholesome condition.
(20) "Official certificate" means any certificate prescribed by regulations of the department for issuance by an inspector or other person performing official functions under this chapter.
(21) "Official device" means any device prescribed or authorized by the
commissioner for use in applying any official mark.
(22) "Official establishment" means any establishment at wlrkh inspection of the slaughter of livestock or the preparation of livestock products
is maintained under the authority of this chapter.
(23) "Official inspection legend" means any symbol prescribed by regulations of the department showing that a livestock product was inspected
and passed in accordance with this chapter.
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(24) "Official mark" means the official legend or any other symbol prescribed by regulations of the department to identify the status of any livestock or livestock product under this chapter.
(25) "Permittee" means a person who holds a valid farm custom
slaughter permit.
(26) "Pesticide chemical," "food additive," "color additive," and "raw
agricultural commodity," have the same meanings for purposes of this
chapter as ascribed to them in the Federal Food, Drug and Cosmetic Act.
(27) "Poultry" means any domesticated bird, whether living or dead.
(28) "Poultry product" means any product capable of use as human
food which is made wholly or in part from any poultry carcass, excepting
products which contain poultry ingredients in relatively small proportion
or which historically have not been considered by consumers as products
of the poultry food industry, and which are exempted from definition as
a poultry product by the commissioner.
(29) "Prepared" means slaughtered, canned, salted, stuffed, rendered,
boned, cut up, or otherwise manufactured or processed.
(30) "Renderer" means any person engaged in the business of rendering
livestock carcasses, or parts or products of such carcasses, except rendering
conducted under inspection or exemption under this chapter.
(31) "Slaughter" means the killing of livestock or poultry in a humane
manner including skinning, dressing, or the process of performing any of
the specified acts in preparing livestock or poultry for human consumption.
(32) "Slaughterhouse" or "custom slaughterhouse" means any building,
plant, or establishment used for the purpose of killing, dressing, or processing, whether such dressing or processing is in conjunction with a killing operation or is a separate business, livestock or livestock products or
poultry or poultry products offered for sale or to be used for human consumption.
(33) "Slaughtering of livestock or poultry as a business" means the
slaughtering of livestock or poultry for the owner or caretaker of the livestock or poultry by a person who is not a full-time employee of the owner
or caretaker of such livestock or poultry.
History: C. 1953, 4-32-3, enacted by L.
1979, ch. 2, § 33.

Compiler's Notes.
Sections 408, 409 and 706 of the Federal
Food, Drug and Cosmetic Act are compiled as
21 U.S.C., §§ 346a, 348 and 376, respectively.

4-32-4. License required to operate slaughterhouse - Slaughtering
livestock except in slaughterhouse prohibited - Exceptions - Violation class "C" misdemeanor. (1) No person shall operate a slaughterhouse
in this state without a license issued by the department, nor shall any person, (except in a licensed slaughterhouse) slaughter livestock as a business
or assist other persons in the slaughter of livestock except as otherwise
provided in subsections (2) or (3) of this section.
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(2) A person who raises his own livestock or an employee of such person may slaughter livestock without a farm custom slaughter permit if (a)
the livestock is slaughtered on property owned by such person, (b) the livestock product derived from the slaughtered animal is consumed exclusively
by such person or his immediate family, regular employees of such person,
or nonpaying guests, and (c) the livestock product is marked "Not For
Sale."
(3) Farm custom slaughter may be performed by a person who holds
a valid farm custom slaughter permit.
(4) Any person who violates this section, except as otherwise provided
in subsection (5) of this section, is guilty of a class "C" misdemeanor.
(5) Any person who offers for sale or sells any uninspected livestock
product is guilty of a class "A" misdemeanor.
History: C. 1953, 4-32-4, enacted by L.
1979, ch. 2, § 33.

Cross-References.

Brand inspection certificate required for
slaughter of cattle, calves, horses or mules,
4-24-13.

4-32-'5, Slaughterhouse license and farm custom slaughter permits
- Application - Fee prescribed - Expiration - Renewal. (1) Application for a license to operate a slaughterhouse shall be made to the
department upon forms prescribed and furnished by it. Upon receipt of a
proper application, compliance with all applicable regulations, and the payment of an annual $10 license fee, the commissioner, if satisfied that the
public convenience and necessity will be served, shall issue a license allowing the applicant to operate a slaughterhouse through December 31 of the
year in which the license is issued, subject to suspension or revocation for
cause. A slaughterhouse license is renewable for a period of one year upon
the payment of an annual license renewal fee in the amount of $10 on or
before December 31 of each year.
(2) Application for a farm custom slaughter permit to engage in the
business of slaughtering livestock shall be made to the department on
forms prescribed and furnished by it. Upon receipt of a proper application,
compliance with all applicable regulations, and payment of a permit fee
in the amount of $10, the commissioner shall issue a permit allowing the
applicant to engage in farm custom slaughtering. A farm custom slaughter
permit is renewable for a period of one year upon the payment of an
annual renewal permit fee in the amount of $10 on or before December
31 of each year.
History: C. 1953, 4-32-5, enacted by L.
1979, ch. 2, § 33.

4-32-6. Duties of person who holds a farm custom slaughter permit.
Each person who holds a farm custom slaughter permit shall:
(1) Keep accurate records of each animal slaughtered including the
name, address, and telephone number of each person for whom livestock
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is slaughtered, a full description of each animal slaughtered including
brands, marks, or other identifying marks, proof of ownership, destination
of the carcass for processing, and the date of slaughter;
(~) Require that each animal presented for slaughter bear a farm custom slaughter tag;
(3) Render the animal to be slaughtered insensible to pain by captive
bolt, gunshot, electric shock, or other humane means before it is shackled,
hoisted, thrown, cast, or cut; and
(4) Stamp and tag the carcass of any slaughtered animal "Not For
Sale."
History: C. 1953, 4-32-6, enacted by L.
1979, ch. 2, § 33.

Cross-References.
Brand inspection certificate required for
slaughter of cattle, calves, horses or mules,
4-24-13.

4-32-7. Mandatory functions, powers, and duties of department
prescribed. The department has and shall exercise, through regulations
promulgated pursuant to the Utah Rule-making Act, the following functions, powers, and duties, in addition to those specified in chapter 1 of this
code 1n the administration and enforcement of this chapter:
(1) Require ante-mortem and post-mortem inspections, quarantine, segregation, and reinspections with respect to the slaughter of livestock and
poultry and the preparation of livestock products and poultry products at
all official establishments, except as exempted in section 4-32-8 (13);
(2) Require the identification of livestock and poultry for inspection
purposes, and the marking and labeling of livestock products or poultry
products or their containers, or both, as "Utah Inspected and Passed" if
the products are found upon inspection to be unadulterated, and as "Utah
Inspected and Condemned" if adulterated; and, also the destruction for
human food of all such condemned products under the supervision of an
inspector;
(3) Prohibit the entry into official establishments of livestock products
and poultry products not prepared under inspection pursuant to this chapter, and further limit the entry of such products and other materials into
official establishments as deemed necessary to effectuate the purposes of
this chapter;
(4) Require that when livestock products and poultry products leave
official establishments they bear directly or on their containers, or both,
all information required under section 4-32-3 (19); and require approval of
all labeling and containers to be used for such products when sold or transported to assure that they comply with the requirements of this chapter;
(5) Prescribe sanitary standards for all official establishments required
to have inspection under subsection (1) of this section and investigate the
sanitary conditions of each official establishment and withdraw or otherwise refuse to provide inspection service at any establishment where the
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sanitary conditions are such as to allow adulteration of any livestock
product or poultry product;
(6) Require any person that engages (a) in the business of slaughtering
livestock or poultry, or preparing, freezing, packaging or labeling, buying
or selling (as brokers, wholesalers, or otherwise), transporting, or storing
any livestock or poultry products for human or animal food; or (b) in the
business as renderer or in the business of buying, selling, or transporting
any dead, dying, disabled, or diseased livestock or poultry, or parts of the
carcasses of any livestock or poultry that died otherwise than by slaughter
to keep accurate records disclosing all transactions involved in such
person's business, and to permit inspection of such person's business
premises at reasonable times for the purpose of examining inventory,
records, and facilities, and for the purpose of taking inventory samples
upon the payment of their fair market value.
History: C. 1953, 4-32-7, enacted by L.
1979, ch. 2, § 33.

Cross-References.
Utah Administrative
63-46-1 to 63-46-13.

Rule-making

Act,

4-32-8. Discretionary functions, powers, and duties of commissioner prescribed. In addition to the functions, powers, and duties enumerated in section 4-32-7 the commissioner may:
(1) Remove inspectors from any official establishment that fails to
destroy condemned products as required under section 4-32-7 (2), or that
fails to comply with any other requirements of this chapter;
(2) Refuse to provide inspection with respect to any official establishment for causes specified in section 401 of the Federal Meat Inspection Act
or section 18 of the Federal Poultry Products Inspection Act;
(3) Order labeling and containers to be withheld from use if the labeling is false or misleading or the containers are of a misleading size or
form;
(4) Prescribe, after consultation with the Secretary of Agriculture, the
size and style of type to be used for labeling information and definitions
and standards of identity or composition or standards of fill of container,
consistent with federal standards, when deemed appropriate for the protection of the public;
(5) Prescribe conditions for the storage and handling of livestock and
poultry products by persons engaged in the business of buying, selling,
freezing, storing, or transporting such products to assure that they will
not become adulterated or misbranded;
(6) Require that equines be slaughtered and prepared in establishments
separate from establishments where other livestock is slaughtered or their
products are prepared;
(7) Require that every person engaged in business as a broker, renderer, animal food manufacturer, wholesaler, or public warehouseman of
livestock or poultry products, or engaged in the business of buying, selling,
or transporting any dead, dying, disabled, or diseased livestock or poultry
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or parts of their carcasses that died otherwise than by slaughter, register
the name and address of each place of business at which and all trade
names under which such person conducts business;
(8) Adopt by reference or otherwise such provisions of the rules and
regulations under the federal acts (with such changes as the commissioner
deems appropriate to make them applicable to operations and transactions
subject to this chapter) and promulgate such other rules and regulations
as deemed necessary for the efficient execution of the provisions of this
chapter, including rules of practice providing an opportunity for hearing
in connection with the issuance of orders under section 4-32-7 (5) or under
subsections (1), (2) or (3) of this section and prescribing procedures for proceedings in such cases; provided, that such procedures shall not preclude
a requirement that a label or container be withheld from use, or a refusal
of inspection, under section 4-32-7 (5). or subsections (1) or (3) of this section pending issuance of a final order in any such proceeding;
(9) Divide the state into inspection districts and designate killing days
and partial killing days for each official establishment if deemed advisable;
(10) Cooperate with the Secretary of Agriculture of the United States
in the administration of this chapter; accept federal assistance and use
funds appropriated for the administration of this chapter to pay this
state's proportionate share of the cooperative program;
(11) Recommend the names of officials and employees of the department to the Secretary of Agriculture of the United States for appointment
to the advisory committees provided for in the federal acts;
(12) Serve as the representative of the governor for consultation with
the Secretary of Agriculture under paragraph (c) of section 301 of the Federal Meat Inspection Act and paragraph (c) of section 5 of the Federal
Poultry Products Inspection Act, unless the governor selects another representative;
(13) Exempt from inspection:
(a) The slaughter and processing of livestock and poultry by any person
who raises livestock or poultry for use by him and members of his household, his employees, and nonpaying guests;
(b) Farm custom slaughter performed by a permittee;
(c) Any other operations which the commissioner determines should be
exempted to further the purposes of this chapter, to the extent that such
exemptions conform to the federal acts; and
(14) In order to further the wholesomeness of harvested wild game,
exempt from this chapter, the processing of wild game; provided, the game
is not processed in the same room at the same time that inspected and
passed livestock and poultry products are being processed and that such
game is stored in a separate cooler from inspected and passed products.
History: C. 1953, 4-32-8, enacted by L.
1979,ch. 2, § 33.

Compiler's Notes.

Sections 301 and 401 of the Federal Meat
Inspection Act are compiled as 21 U.S.C.,
§§ 661 and 671, respectively.
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Products Inspection Act are compiled as 21
U.S.C., §§ 454 and 467, respectively.
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Collateral References.
Validity and construction of statutes, ordinances, or regulations concerning the sale of
horse meat for human consumption, 19 ALR
2d 1013.

4-32-9. Additional powers of commissioner. (1) The commissioner
shall also have power:
(a) To gather and compile information concerning and, to investigate
the organization, business, conduct, practices, and management of any person subject to this chapter;
(b) To require any person subject to this chapter to file such information regarding such person's business or operation as the commissioner
may require.
(2) (a) For the purpose of this chapter, at all reasonable times have
access to, for the purpose of examination, and the right to copy any documentary evidence, of any person being investigated or proceeded against,
and may require by subpoena the attendance and testimony of witnesses
and the production of all documentary evidence of any person relating to
any matter under investigation.
(b) To require the attendance of witnesses and the production of such
documentary evidence at any place designated for hearing. In case of disobedience to a subpoena, the commissioner may invoke the aid of any court
of competent jurisdiction to compel the attendance of witnesses and the
production of documentary evidence.
(c) To order testimony to be taken by deposition in any proceeding or
investigation pending under this chapter at any stage of such proceeding
or investigation. Such depositions may be taken before any person with
power to administer oaths designated by the commissioner. Such testimony
shall be reduced to writing by the person taking the deposition, or under
his direction and shall then be subscribed by the deponent.
(d) No person shall be excused from attending and testifying or from
producing books, papers, schedules of charges, contracts, agreements, or
other documentary evidence before the commissioner or in obedience to the
subpoena of the commissioner, whether such subpoena be signed or issued
by him or his delegate, or in any cause or proceeding, criminal or otherwise, based upon or growing out of any alleged violation of this chapter,
on the ground or for the reason that the testimony or evidence, documentary or otherwise, required of such person may tend to incriminate or subject such person to a penalty or forfeiture; but no individual shall be
prosecuted or subjected to a penalty or forfeiture for or on account of any
transaction, matter, or thing concerning which he is compelled, after having claimed his privilege against self-incrimination, to testify or produce
evidence, documentary or otherwise, except that any individual so testifying shall not be exempt from prosecution or punishment for perjury committed while so testifying.
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(3) (a) Any person that neglects or refuses to attend and testify or to
answer any lawful inquiry, or to produce documentary evidence, if in his
power to do so, in obedience to the subpoena or lawful requirement of the
commissioner is guilty of an offense and upon conviction by a court of competent jurisdiction shall be punished by a fine of not less than $500 nor
more than $1,000, or by imprisonment for not more than one year, or by
both.
(b) Any person that willfully makes, or causes to be made, any false
entry or statement of fact in any report required to be made under this
chapter, or that willfully makes, or causes to be made, any false entry in
any account, record, or memorandum kept by any person subject to this
chapter, or that neglects or fails to make, or to cause to be made, full,
true, and correct entries in such accounts, records, or memoranda, of all
facts and transactions appertaining to the business of such person or that
willfully removes out of the jurisdiction of this state, or willfully mutilates,
alters, or by any other means falsifies any documentary evidence of any
person subject to this chapter or that willfully refuses to submit to the
commissioner or to any of the commissioner's authorized agents, for the
purpose of inspection and taking copies, any documentary evidence of any
person subject to this chapter within such person's possession or control
is subject, upon conviction, to a fine of not less than $500 nor more than
$1,000, or to imprisonment for a term of not more than one year, or to
both.
(c) If any person required by this chapter to file any annual or special
report fails to do so within the time fixed by the commissioner, and such
failure continues for 30 days after notice of default, such person shall forfeit to the state the sum of $10 for each and every day of the continuance
of such failure, which forfeiture shall be payable into the treasury of this
state, and shall be recoverable in a civil suit in the name of the state
brought in the district where the person has a principal office or in any
district in which he does business. It is the duty of the various county
attorneys, under the direction of the attorney general of this state, to prosecute for the recovery of such forfeitures. The costs and expenses of such
prosecution shall be paid out of the appropriation for the expenses of the
courts of this state.
History: C. 1953, 4-32-9, enacted by L.
1979, ch. 2, § 33.

4-32-10. Orders of commissioner - Effect - Review - Jurisdiction of district courts. (1) Any order issued under section 4-32-7 (3) or
under section 4-32-8 (1), (2) or (3) is final unless appealed to the district
court within 30 days after service of the order. Review of any such order
and the determinations upon which it is based shall be upon the record
in the administrative proceeding in which the order was issued.
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(2) The district courts are vested with jurisdiction specifically to
enforce, and to prevent and restrain violations of this chapter, and shall
have jurisdiction in all other kinds of cases arising under this chapter.
(3) All proceedings for the enforcement, or to restrain violations of this
chapter shall be by and in the name of this state.
History: C. 1953, 4-32-10, enacted by L.
1979, ch. 2, § 33.

4-32-11. Unlawful acts specified with respect to livestock or poultry or products of either. No person with respect to any livestock or poultry or any livestock products or poultry products shall:
(1) Slaughter any livestock or poultry or prepare any livestock or poultry product which is capable of use as human food, except in compliance
with the requirements of this chapter;
(2) Sell, transport, offer for sale or transportation, or receive for transportation, any livestock or poultry product which is capable of use as
human food that is adulterated or misbranded or any product that is
required to be inspected under this chapter unless it has been inspected
and passed; or,
(3) With respect to any such products which are capable of use as
human food, do any act while they are being transported or held for sale
after such transportation that is intended to cause or causes such products
to be adulterated or misbranded; or,
(4) Violate any provision of the regulations or orders of the commissioner under section 4-32-7 (3) or (6), or section 4-32-8 (3), (5), (7), or (14).
History: C. 1953, 4-32-11, enacted by L.
1979, ch. 2, § 33.

Cross-References.
Brand inspection certificate required for
slaughter of cattle, calves, horses or mules,
4-24-13.

4-32-12. Unlawful acts specified with respect to official devices,
marks, or certificates - False statements. (1) No brand manufacturer,
printer, or other person shall cast, print, lithograph, or otherwise make
any device containing any official mark or simulation of such mark, or any
labei' bearing any such mark or simulation of such mark, or any form of
official certificate or simulation of such certificate, except as authorized by
the commissioner.
(2) No person shall:
(a) Forge any official device, mark, or certificate;
(b) Without authorization
from the commissioner, use any official
device, mark, or certificate;
(c) Alter, detach, deface, or destroy any official device, mark, or certificate;
(d) Contrary to the regulations, fail to use, detach, deface, or destroy
any official device, mark, or certificate;
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(e) Knowingly possess any official device or any counterfeit, simulated,
forged, or altered official certificate or any device or label or any carcass
of any animal (including poultry), or part or product of such animal, bearing any unauthorized, counterfeit, simulated, forged, or altered official
mark;
(f) Knowingly make any false statement in any shipper's certificate or
other nonofficial or official certificate provided for in the regulations prescribed by the commissioner; or
(g) Knowingly represent that any livestock or poultry product has been
inspected and passed, or exempted, under this chapter when, in fact, it has
not been inspected and passed, or exempted.
History: C. 1953, 4-32-12, enacted by L.
1979, ch. 2, § 33.

4-32-13. Meat or carcasses of horses, mules, or other equines to be
marked or labeled - Livestock or poultry products not intended for
human food...,_ Dead, dying, disabled, or diseased animals. (1) No person
shall sell, transport, offer for sale or transportation, or receive for transportation, any carcasses of horses, mules, or other equines or parts of such
carcasses, or the meat or meat food products, unless they are plainly and
conspicuously marked or labeled or otherwise identified as required by regulations prescribed by the commissioner to show the kinds of animals from
which they were derived.
(2) No person shall buy, sell, transport, or offer for sale or transportation, or receive for transportation any livestock products or poultry
products which are not intended for human food unless they are denatured
or otherwise identified as required by the regulations of the commissioner
or are naturally inedible by humans.
(3) No person engaged in the business of buying, selling, or transporting dead, dying, disabled, or diseased animals, or any parts of the carcasses
of any animals that died otherwise than by slaughter, shall buy, sell, transport, offer for sale or transportation, or receive for transportation such
animals or parts of carcasses unless such transaction or transportation is
made in accordance with regulations prescribed by the commissioner to
assure that such animals or parts of carcasses will be prevented from being
used for human food.
History: C. 1953, 4-32-13, enacted by L.
1979, ch. 2, § 33.

Collateral References.
Validity and construction of statutes, ordinances, or regulations concerning the sale of
horse meat for human consumption, 19 ALR
2d 1013.

4-32-14. Attempt to bribe state officer or
of bribe - Interference with official duties that gives, pays, or offers, directly or indirectly,
of value, to any officer or employee of this state
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duties under this chapter, with intent to influence the officer or employee
in the discharge of any such duty, is guilty of a felony of the third degree,
and upon conviction, shall be punished by a fine of not more than $5,000
or by imprisonment for a period of not more than five years, or both; and
any officer or employee of this state authorized to perform duties under
this chapter who accepts any money, gift, or other thing of value from any
person given with intent to influence his official action, is guilty of a class.
"B" misdemeanor and shall, upon conviction, be summarily discharged
from office.
(2) Any person that assaults, opposes, impedes, intimidates, or interferes with any person while engaged in the performance of official duties
under this chapter, with or without a dangerous or deadly weapon, is guilty
of a felony of the third degree and upon conviction shall be punished by
a fine of not more than $5,000,or by imprisonment for a period of not more
than five years, or both.
History: C. 1953, 4-32-14, enacted by L.
1979, ch. 2, § 33.

4-32-15. Inspection of products placed in containers - Supervision
of inspector - Access to establishment. (1) No inspection of products
placed in any container at any official establishment shall be deemed to
be complete until the products are sealed or enclosed under the supervision
of an inspector.
(2) For purposes of any inspection of products required by this chapter,
inspectors authorized by the department shall have access at all times to
every part of every establishment required to have inspection whether the
establishment is operated or not.
History: C. 1953, 4-32-15, enacted by L.
1979, ch. 2, § 33.

4-32-16. Detention of animals or livestock or poultry products Removal of official marks. Whenever any livestock or poultry product or
any product exempted from the definition of a livestock or poultry product,
or any dead, dying, disabled, or diseased livestock or poultry, is found by
any authorized representative of the commissioner, and there is reason to
believe that it is adulterated or misbranded and is capable of use as human
food, or that it has not been inspected and passed, or that it has been or
is intended to be distributed in violation of this chapter, it may be detained
by such representative pending action under section 4-32-17, and shall not
be moved by any person from the place at which it is located when so
detained, until released by such representative. All official marks may be
required by such representative to be removed from such product or animal
before it is released.
History: C. 1953, 4-32-16, enacted by L.
1979, ch. 2, § 33.
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4-32-17. Quarantine authorized - Conditions giving rise to quarantine. (1) Any livestock or poultry product, or any dead, dying, disabled,
or diseased livestock or poultry that is being transported or is held for
sale in this state, and that (a) is or has been prepared, sold, transported,
or otherwise distributed or offered or received for distribution in violation
of this chapter, or (b) is capable of use as human food and is adulterated
or misbranded, or (c) in any other way is in violation of this chapter, shall
be seized and quarantined. Quarantined animals or products shall be condemned and destroyed, except that the owner of such animals or products
may request a hearing within five days, and the commissioner shall, within
five days after such request, conduct a hearing to decide whether quarantined animals or products shall be condemned. The commissioner's decision
shall be final, and all condemned animals or products shall forthwith be
destroyed or denatured in the presence of the commissioner or an inspector.
(2) This section shall in no way derogate from authority for condemnation or seizure conferred by other provisions of this chapter, or other laws.
History: C. 1953, 4-32-17, enacted by L.
1979, ch. 2, § 33.

3A CJS Animals §§ 73, 76; 36A CJS Food
§ 50.

4 AmJur 2d 283, 286, Animals §§ 33, 35; 35
AmJur 2d 858, 859, Food §§ 65, 66.

Collateral References.
Animals e:, 30, 32; Food e:, 24.

4-32-18. Regulations for the construction and operation of slaughterhouses authorized. For the purposes of administering this chapter and
qualifying slaughterhouses for licenses, the commissioner has authority to
adopt sanitary inspection rules and regulations, and all other necessary
rules and regulations, including those pertaining to the construction, equipment, and facilities of slaughterhouses. Such rules and regulations shall,
so far as practical, be in conformity with the regulations promulgated
under the federal acts.
History: C. 1953, 4-32-18, enacted by L.
1979, ch. 2, § 33.

4-32-19. Penalties - Treatment of minor violations. (1) Any person
who violates this chapter, unless another penalty is specifically provided,
is guilty of a class "B" misdemeanor. If the violation involves fraud or the
intent to defraud or the distribution or attempted distribution of a livestock or poultry product which is adulterated (except as defined in section
4-32-3 (1) (a)), however, the person is guilty of a class "A" misdemeanor.
(2) Nothing in this chapter however, shall be construed as requiring the
commissioner to report for prosecution or for the institution of libel or
injunction proceedings, minor violations of this chapter if the commissioner believes that the public interest will be adequately served by a suitable written notice of warning.
History: C. 1953, 4-32-19, enacted by L.
1979, ch. 2, § 33.

Collateral References.
Food e:, 17-23.
36A CJS Food §§ 39-49.
35 AmJur 2d 863-865, Food §§ 74-77.
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4-32-20. Suspension or revocation - Grounds. The department may
upon its own motion and shall upon the verified complaint in writing of
any person, investigate or cause to be investigated the operation of any
slaughterhouse, and may suspend or revoke the license of such slaughterhouse upon any of the following grounds:
(1) The license was obtained by any false or misleading statement.
(2) For slaughtering any livestock or poultry without inspection (antemortem and postmortem), or for processing any livestock or poultry or
products of either that have not been inspected and passed, (or exempted)
and so identified.
(3) The advertising or publicizing of any false or misleading statements
which pertain to the slaughtering, processing, or distribution of livestock
or livestock products or poultry or poultry products.
(4) The failure to maintain refrigeration, sanitation, or dispose of waste
as required by regulations of the department.
(5) The failure to comply with regulations of the department pertaining
to the disposal of carcasses or parts of carcasses which have been determined to be unfit for human consumption.
History: C. 1953, 4-32-20, enacted by L.
1979, ch. 2, § 33.

4-32-21. Suspension or revocation of slaughterhouse license - Procedure - Order - Denial of application for farm custom slaughter
permit - Hearing - Appeals. (1) Before any license to operate a slaughterhouse is suspended or revoked under section 4-32-20, the department
shall issue and cause to' be served upon the licensee a complaint stating
the charges in that respect together with a notice of the time and place
of hearing; provided, that no hearing on the charges shall be held within
five days after the date of service. The person complained of may file an
answer to the complaint and may appear in person or otherwise and
present evidence. Formal rules of evidence in use in the district courts need
not attend such proceedings. If upon a preponderance of the evidence taken
at such hearing, the commissioner or hearing officer designated by the
commissioner is of the opinion that the licensee has violated section
4-32-20, such officer shall prepare written findings of fact and an order suspending or revoking the licensee's license and the terms of such suspension
or revocation. The findings of fact together with the order shall be served
by certified mail upon the licensee.
(2) Any applicant, whose application for a license to operate a slaughterhouse or to obtain a farm custom slaughter permit is denied, may make
a written request to the department for a hearing on the issue of denial.
Upon receipt of such a request, the department shall notify the applicant
by certified mail of the time and place of hearing; provided, that no hearing
shall be held within five days after the date of service. The applicant may
appear at the hearing in person or otherwise and present evidence. Formal
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rules of evidence in use in the district courts need not attend such proceedings. Upon a preponderance of the evidence the commissioner, or hearing
officer designated by the commissioner, shall prepare findings of fact and
an order either affirming the denial of the application or directing that
the application be approved. The findings of fact together with the order
shall be served by certified mail upon the applicant.
(3) Any person who is aggrieved by an order issued under this section
may, within 30 days after the order is issued, commence an action de novo
to vacate or amend the order in the district court in the county in which
the alleged unlawful activity occurred or, in the case of an order denying
a license application, in the county where the applicant resides.
(4) Appeal from an adverse decision by the district court is governed
by the Utah Rules of Civil Procedure.
(5) The attorney general's office shall represent the department in any
original action or any appeal under this section.
History: C. 1953, 4-32-21, enacted by L.
1979,ch. 2, § 33.

4-32-22. Livestock or poultry slaughtered or the products of either
not intended for human use - No inspection - Products to be denatured or otherwise identified. Inspection shall not be provided under this
chapter at any establishment for the slaughter of livestock or poultry or
the preparation of any livestock products or poultry products which are
not intended for use as human food, but such products shall be denatured
or otherwise identified as prescribed by regulations of the department prior
to their offer for sale or transportation.
History: C. 1953, 4-32-22, enacted by L.
1979,ch. 2, § 33.

Effective Date.

Section 34 of Laws 1979, ch. 2 provided
that the act should take effect on passage
and approval. Approved March 20, 1979.

CHAPTER 33
MOTOR FUELS INSPECTION
Section
4-33-1.
4-33-2.
4-33-3.
4-33-4.
4-33-5.
4-33-6.
4-33-7.
4-33-8.

Short ti tie.
Purpose of act.
Definition.
Administrative and enforcement powers of department.
Prohibitions.
Octane rating determination and posting.
Inspection, sampling, testing and analysis of fuels by department.
Locking and sealing of pumps in violation of chapter - Posting notice - Removal
of sealed fuel - Resealing.
4-33-9. Warrant to enter premises for inspection or sampling.
4-33-10. Interstate commerce - Chapter inapplicable to fuel in transit through state.
4-33-11. Violation of chapter as misdemeanor.
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4-33-1. Short title. This chapter shall be known as the "Motor Fuel
Inspection Act."
History: C. 1953, 4-33-1, enacted by L.
1981, ch. 8, § 2.

33 of Title 4, Utah Code Annotated 1953. Laws 1981, ch. 8.

Title of Act.
An act relating to motor fuels testing and
labeling; providing for transfer of the provisions for the administration of the motor
fuels inspection program by the department
of agriculture from Title 41 to Title 4 of the
Utah Code Annotated 1953; providing that
the department may promulgate rules providing for testing, inspection and analysis of
motor fuels being transported or offered for
sale in the state; prohibiting the sale of
motor fuels not meeting department standards, regulating the advertising and sale of
motor fuels; providing for sealing of dispensing devices which are in violation of this
chapter; providing that warrants may be
obtained; exempting motor fuels in interstate
commerce; and providing a penalty for violations.
This act repeals sections 41-11-78 through
41-11-97 [41-11-93], Utah Code Annotated
1953, as enacted by chapter 3, Laws of Utah
1979, and replaces them by enacting chapter

Repealing Clause.
Section 1 of Laws 1981, ch. 8 provided:
"Sections
41-11-78 through
41-11-97
[41-11-93], Utah Code Annotated 1953, as
enacted by Chapter 3, Laws of Utah 1979, are
hereby repealed."
Collateral References.
Automobiles <S:=>
395.
61A CJS Motor V€hicles § 770 et seq.
38 AmJur 2d 628, 630, 715-725, Gas and Oil
§§ 151, 152, 228-235.
Gasoline or other fuel storage tanks as
nuisance, 50 ALR 3d 209.
Liability in connection with fire or explosion incident to bulk storage, transportation,
delivery, loading, or unloading of petroleum
products, 32 ALR 3d 1169. •
Liability of owner or operator of garage or
gasoline filling station for bodily injury to
nonemployees on premises, 8 ALR 3d 6.
Validity and construction of statute or
ordinance regulating or prohibiting self-service gasoline filling stations, 46 ALR 3d 1393.

4-33-2. Purpose of act. It is the purpose of this chapter to promote
the safety and welfare of users of motor fuels in this state and also to
promote the orderly marketing of motor fuels.
History: C. 1953, 4-33-2, enacted by L.
1981, ch. 8, § 3.

4-33-3. Definition. As used in this chapter, "motor fuel" means any
combustible gas, liquid, matter, or substance which is used in an internal
combustion engine for the generation of power.
History: C. 1953, 4-33-3, enacted by L.
1981, ch. 8, § 4.

4-33-4. Administrative and enforcement powers of department. The
department shall administer and enforce this chapter and may:
(1) Promulgate, subject to the Utah Rule-making Act, rules and regulations necessary for the effective administration and enforcement of this
chapter;
(2) Acquire and test motor fuel samples to determine compliance with
this chapter;
(3) Maintain and staff a laboratory to test motor fuel samples;
(4) Enter public or private premises during normal working hours to
enforce this chapter;
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(5) Stop and detain any commercial vehicle transporting motor foel to
inspect its contents and applicable documents or to acquire motor fuel
samples;
(6) Require that records applicable to this chapter be available for
examination and review upon request by the department.
History: C. 1953, 4-33-4, enacted by L.
1981, ch. 8, § 5.

Cross-References.
Utah Administrative
63-46-1 to 63-46-13.

Rule-making

Act,

4-33-5. Prohibitions. It is unlawful for any person in this state:
(1) To offer for sale, sell, or deliver any motor fuel which fails to meet
the standards prescribed by the department.
(2) To advertise or display the price of motor fuel without advertising
or displaying the grade of the motor fuel and the type of service when
both self service and full service are offered.
(3) To haul or transport motor fuel for the purpose of sale or delivery
in this state without an invoice or bill of lading stating the name and
address of the owner or person consigning the fuel for transport, the Utah
grade of the motor fuel, and the number of gallons consigned.
History: C. 1953, 4-33-5, enacted by L.
1981, ch. 8, § 6.

4-33-6. Octane rating determination and posting. The determination
of octane ratings and the posting of the octane on dispensing devices shall
be in accord with Federal Trade Commission requirements.
History: C. 1953, 4-33-6, enacted by L.
1981, ch. 8, § 7.

4-33-7. Inspection, sampling, testing and analysis of fuels by
department. (1) The department shall periodically sample, inspect, analyze
and test motor fuels dispensed in this state and may enter any public
premises or vehicle for the purpose of determining compliance with this
chapter.
(2) Methods of sampling, testing, analyzing and designating motor fuels
shall accord with those specified and published by the American Society
for Testing and Materials. The department shall use the latest published
standards of the American Society for Testing and Materials.
(3) Upon request the department shall pay the posted price for samples
and the person from whom the sample is taken shall give a signed receipt
evidencing payment.
(4) Tests and analyses conducted by the department shall be prima
facie evidence of the facts shown by such tests in any court proceeding.
History: C. 1953, 4-33-7, enacted by L.
1981, ch. 8, § 8.
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4-33-8. Locking and sealing of pumps in violation of chapter Posting notice - Removal of sealed fuel - Resealing. (1) The department may lock and seal any pump or other dispensing device which is in
violation of this chapter. If such action is taken, the department shall post
a notice in a conspicuous place on the pump or other dispensing device
stating that the device has been sealed by the department and that it is
unlawful to break or destroy the seal or to mutilate or alter the notice.
(2) Any person who is aggrieved by the action of the department may
advise the department that such person intends to remove the balance of
the motor fuel from the tank or other container which contains the sealed
fuel. The department, within two working days after the receipt of such
notice, shall break the seal or lock for the container to be emptied.
(3) If the aggrieved party fails to remove the sealed motor fuel within
24 hours after the department breaks the seal, the department may reseal
the dispensing device. The seal shall not be broken nor the contents of any
container removed, except after a subsequent written notice of intent to
remove is filed with the department and upon the payment of a $50.00 service charge.
History: C. 1953, 4-33-8, enacted by L.
1981, ch. 8, § 9.

4-33-9. Warrant to enter premises for inspection or sampling. If
admittance is refused to the department either for sampling or for inspection of transport invoices or bills of lading, the department may obtain
an ex parte warrant from the nearest court of competent jurisdiction to
allow entry upon the premises for the purpose of inspection or taking samples or to examine transport documents.
History: C. 1953, 4-33-9, enacted by L.
1981, ch. 8, § 10.

4-33-10. Interstate commerce - Chapter inapplicable to fuel in
transit through state. This chapter is inapplicable to motor fuel being
transported through this state in interstate commerce; provided, that none
of the motor fuel is consigned or destined for delivery in the state.
History: C. 1953, 4-33-10, enacted by L.
1981, ch. 8, § 11.

4-33-11. Violation of chapter as misdemeanor. Any person who violates this chapter is guilty of a class B misdemeanor.
History: C. 1953, 4-33-11, enacted by L.
1981, ch. 8, § 12.

CHAPTER 34
CHARITABLE DONATION OF FOOD
Section
4-34-1. Definitions.
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Donation to charitable organization authorized.
County surplus food collection and distribution system.
Inspection of donated food.
Limitation of liability of donor, charitable organization and county.
Sale or use of donations by employee of public agency or charity prohibited - Fine.

4-34-1. Definitions. For purposes of this chapter:
(1) "Agricultural product" means any fowl, animal, fish, vegetable, or
other product or article, fresh or processed, which is customary food, or
which is proper food for human consumption.
(2) "Nonprofit charitable organization" means any organization which
was organized and is operating for charitable purposes and which meets
the requirements of the Internal Revenue Service of the U. S. Department
of Treasury that exempt the organization from income taxation under the
provisions of the Internal Revenue Code.
(3) "Gleaner" means a person who harvests, for free distribution, an
agricultural crop that has been donated by the owner.
History: L. 1981, ch. 70, § 1.
Title of Act.
An act relating to the donation of agriculture products to nonprofit charitable organizations; providing for foodstuff donations;

allowing counties to establish a collection
and distribution
system; providing for
inspection of donated products; providing a
standard of liability for injuries; and providing a penalty for violations. - Laws 1981,ch.
. 70.

4-34-2. Donation to charitable organization authorized. Any person
engaged in the business of producing, processing, selling, or distributing
any agricultural product may donate, free of charge, any such product
which is in a fit condition for use as food for human consumption to a
nonprofit charitable organization within the State of Utah.
History: L. 1981,ch. 70, § 2.

4-34-3. County surplus food collection and distribution system. To
accomplish the purposes of section 4-34-2, any county may establish and
publicize the availability of a surplus food collection and distribution system and may provide information to donee organizations concerning the
availability of agricultural products and to donors concerning organizations that desire or need donated agricultural products. Any nonprofit
charitable organization needing agricultural products on a regular basis
may be listed with the. county for the purpose of receiving notice that the
products are available.
History: L. 1981,ch. 70, § 3.

4-34-4. Inspection of donated food. The county may provide for the
inspection of donated agricultural products by the county health officer
upon the request of the donee nonprofit charitable organization to determine whether the products are fit for human consumption.
History: L. 1981, ch. 70, § 4.
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4-34-5. Limitation of liability of donor, charitable organization and
county. Except in the event of an injury resulting from gross negligence,
recklessness, or intentional conduct, neither a county nor an agency of a
county nor a donor of an agricultural product participating in good faith
in a food donation program, nor a nonprofit charitable organization receiving, accepting, gleaning, or distributing any agricultural product donated
in good faith to it under this chapter shall be liable for damages in any
civil action or subject to prosecution in any criminal proceeding for any
injury that occurs as a result of any act or the omission of any act, including injury resulting from ingesting the donated agricultural product.
History: L. 1981, ch. 70, § 5.

4-34-6. Sale or use of donations by employee of public agency or
charity prohibited - Fine. (1) An employee of a non-profit charitable
organization or of a public agency shall not sell, offer for sale, use or consume any agricultural product donated or distributed under this chapter.
(2) Any violation of this section is punishable by a fine not to exceed
$299.
History: L. 1981, ch. 70, § 6.
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